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WATERSHED MANAGEMENT COMMITTEE MEETING 
MINUTES 

April 5, 2022 
 
 

I. CALL TO ORDER: 
 

Present:  Ed Freeman (Zoom), Robert Mohr, Mike O'Connor, Mike Simon, Donna 
Spinella, Eric Tait, Mark Valentine 

 
Absent: Al Broccolo, Debbie Drawe, Mike Guyon 

Guests: No Guests 

 
II. APPROVAL OF MINUTES: 

 
1. The minutes from the March 1st, 2022 meeting were approved. Mike 

Simon motioned to approve the minutes. Ed Freeman seconded the 
motion. 

 
 

III. COMMITTEE DISCUSSION: 
 

1. Stream Cleaning Update 
 

Bob Mohr updated the committee on the status of the stream cleaning 
in the Black Forest neighborhood. The area has been cleared out to 
Hermance Road and now crews are heading east back towards the 
Wilbert’s Christmas Tree Farm.  All the fallen/dead ash trees have been 
cleaned out of Commission Ditch up to Harris Road.  Crews are now 
moving towards the park and will head towards Harris Road and Route 
441 sometime this week. 
 
Mark Valentine asked if crews will be mowing in the area or just 
focusing on clearing out debris. 
 
Bob Mohr replied that they are picking up all the trees/branches that 
have fallen and clearing out any debris.  
 
Mark Valentine asked if Fiddlers Hollow is the next area that will be 
worked on.  Several residents have reached out regarding drainage 
issues in the neighborhood.   Water is not draining out of the 
neighborhood as it should.  Mark stated that he still needs to coordinate 
with the Nature Conservancy but the school district is agreeable to using 
their property to access the neighborhood.  It may be easier to use 
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Coachman Drive and Brougham Drive as an entry route.  Mark added 
that staff is continuing to work with BME on obtaining various permits for 
additional stream cleaning projects and will update the committee at the 
next meeting. 
 
Bob Mohr stated that the Black Forest cleaning project should be 
wrapping up by the end of June or beginning of July. 
 
Mike Simon asked about the severity of the loss of ash trees in our 
area. 
 
Bob Mohr replied that the ash trees have been pretty much decimated.  
When driving down Atlantic Avenue, you can see all the dead ash trees 
snapped in half.  There were at least 50 to 60 ash trees that were down 
from Atlantic Avenue to Sweets Corners Road. 
 
Mike Simon mentioned that the trees that he saw looked like the trunks 
were all hollowed out before they snapped and fell.   
 
Bob Mohr stated that the tree roots get destroyed and they get weak 
and fall over. 
 
Mark Valentine shared that staff has received several more permits 
from the DEC.  The Black Forest and Fiddlers Hollow projects should 
wrap up around September.  Staff will coordinate on the projects that will 
be scheduled next. 
 
Mike Simon asked for an update on the status of the current pending 
permits.   
 
Mark Valentine replied that the permits are slowly trickling in, however, 
with the DEC’s more stringent guidelines it is a slow process. 
 
 

2. DPW Stream Walk Inspections 
 

Mark Valentine explained that DPW staff (Rich Gross and Rick Valletta) 
have been walking various streams and checking for any potential problem 
areas. Mark explained that staff tracks the streams and identifies the ones 
that have not been cleaned in a long period of time and also any streams 
that are not flowing properly.  Mike O’Connor then prepares maps for DPW 
crews to refer to when inspecting the various streams during their gap-time 
between winter and spring. Mark appealed to the public to contact staff if 
they are aware of any problem areas or streams that have not been 
cleaned out for a long period of time.  Mark also added that residents may 
notice DPW staff walking and evaluating streams.  Town of Penfield staff 
will always be wearing bright yellow vests.   
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Mike O’Connor explained that he provides DPW staff with maps of 
streams/tributaries that have not been looked at in a very long time or not 
at all.  The maps are then returned to him by DPW staff with mark ups and 
comments pertaining to any blockages (downed trees and silt build up) or 
any other potential problems. This information is helpful when determining 
if any permits will be required.   
 
Mark Valentine explained that some work such as trees down in the creek 
can be done by DPW staff.  This work can be done without a permit as 
long as it is accessible from the road and no dredging, digging or any type 
of soil disturbance is required.  Otherwise, a permit will be needed to 
perform the work and this process can take anywhere from one to two 
years.   
 

3. June Site Visit Locations 
 

 Mark Valentine explained that every June, staff and committee members 
walk various sites in the town to look for any potential trouble spots.  Mark 
has begun putting together a list of sites: 

 
1. Timberline Drive (R. LaMagna) 
2. Glenbrook Pond (Recent Culvert Replacement, Pond Status) 
3. Allens Creek Project 
4. Current Stream Cleaning Project 

 
 Mark asked the committee to recommend any other areas that they would 

like to visit.   Once the list is confirmed, neighbors will be notified.   
 

 
IV. PUBLIC PARTICIPATION: 

 None 
 

V. COMMUNICATIONS: 
 

b. Town of Penfield 
 Penfield Plant-a-Thon 
 

Mark Valentine shared that Catherine DuBreck, Junior Planner/GIS 
Specialist for the Town of Penfield was able to secure a grant through 
the NYS Urban Forestry Counsel for $1,000 for new trees to be planted 
in Rothfuss Park.  The Plant-a-Thon will take place on Saturday, April 
23rd in conjunction with the Monroe County Soil & Water Tree Sapling 
Give-a-Away.  The Town along with the Conservation Board, has 
purchased several varieties of tree saplings to give away such as White 
Spruce, Eastern White Pine and Red Maple. The Town will have a table 
set up along with members of Color Penfield Green.  Strong Museum 
will have a display set up as well.  The Town’s landscape consultant, 
Bruce Zaretsky, will be speaking about tree plantings and vegetation, 
etc.  
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Eric Tait added that there will also be several Girl Scout and Boy Scout 
troops attending as well.   
 
Mark Valentine shared the Electric Car Show is scheduled for this 
weekend (Saturday, May 9th) at the Penfield Community Center.  Good 
Neighbor Day is coming up in early May.  This event is held in 
remembrance of Terry Rothfuss and encourages neighbors to get out 
and help other neighbors clean out yards, among other things. 
 
Mike Simon asked if representatives are needed from this committee 
to attend the plant-a-thon and if the Town will have their own booths. 
 
Mark Valentine replied that the event will be held at Rothfuss Park. 
Town staff from the Parks Department as well as members of the 
Conservation Board and Watershed Committee will be attending. 
 
Donna Spinella asked how this event is being communicated out to the 
public. 
 
Mark Valentine replied that the event has been advertised on the Town 
website, Facebook, and signs have been distributed at different 
locations around the Town.  The Town Supervisor included a segment 
about the plant-a-thon event in her news column and monthly 
newsletter as well. 
 
Ed Freeman asked if the event could also be added on Next Door 
Neighborhood. 
 
Donna Spinella said there are several groups like Next Door 
Neighborhood and she believes there is a similar group on a different 
platform.  She will forward that information to staff. 
 
Mark Valentine also shared that Pooler Enterprises was awarded the 
contract to add three athletic fields in Rothfuss Park.  The work should 
be completed by the summer.  The fields will need to sit for a season 
and hopefully be ready for use by next summer.  
 

 Private Pond Issues 
 

Mark Valentine briefed the committee pertaining to a situation that has 
come up regarding privately owned ponds in Penfield.  Every three 
years staff has to inspect all (approximately 56) town owned ponds to 
make sure they are free of debris and functioning properly.  There are 
also approximately 100 privately owned ponds in Penfield.  Letters are 
sent to the pond owners every three years requesting them to have 
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their pond inspected by an engineer and return the engineers report to 
the Town Engineering Department including any plan of action if 
needed.  One of the struggles staff has is getting pond owners to follow 
through with the inspections.  Another issue is determining what the 
pond owner’s “actual” responsibility is in relation to the pond 
inspections.  One example is the pond located in the Mayer’s Farm 
neighborhood located north of the Montessori School.  Lot #1 has 
ownership of the pond but it serves the drainage of the entire 
neighborhood.  The previous owners and current owners of Lot #1 have 
been maintaining and mowing around the pond.  Town staff has been 
maintaining the outfall structure only.  As these ponds begin to age and 
need more maintenance, Town staff needs to determine how much of 
that responsibility falls on the pond owner when the pond handles the 
drainage for the entire neighborhood.  Mark has had conversations with 
the Town Supervisor about how to move forward with this issue.  Mark 
was asked to work with staff on some recommendations and bring them 
to the committee for discussion and input. 
 
Mike Simon asked up to this point, how is the determination made as 
to which ponds are private, and which ponds are town maintained.   
 
Mark replied that some determinations are obvious such as with most 
commercial properties and homeowners that choose to have ponds.  
Things can get tricky when the Town has an easement over the pond 
which gives the Town the right to inspect it or access it if there was an 
emergency situation.  The question comes down to the long term 
maintenance of the pond.  For example, if the pond mentioned above 
becomes nonfunctional and starts to impact the other residents in the 
neighborhood, what options does the Town have to remedy the 
situation?  There is another pond located in Graceland Estates that is 
surrounded by approximately fifteen homes and is privately owned.  
The lot lines go into the middle of the pond.  The question is who of 
those fifteen neighbors is ultimately responsible for the pond?  Thus far, 
each neighbor has maintained their area of the pond, but if a problem 
should arise, how would this be handled?  
 
Mike Simon asked what the difference is between the Graceland 
Estates Pond and the Glenbrook Pond. 
 
Mark Valentine replied that initially, the Town took responsibility for the 
ponds but it was costly.  It was then decided to switch gears and have 
the owners of the property where the pond is located maintain the pond.  
Then it was decided to create an HOA to help with the maintenance 
costs such as the Camden Park neighborhood which has two ponds. 
The HOA has since gone defunct and has stopped paying taxes.  As a 
result, the County now owns the two ponds which will ultimately come 
back to the Town. 
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Mike Simon asked what the budget amount is for the Town wide 
drainage district annually. 
 
Mark Valentine replied that the budget amount annually is 
approximately $300,000. 
 
Mike Simon asked how the pond in the new development going up on 
Jackson Rd and Plank Rd will be managed.  
 
Mark Valentine replied that over the past five years the Town has 
created special improvement districts.  This means that the residents 
living within that particular neighborhood will have an extra line amount 
on their tax bill pertaining to the pond. 
 
Mike Simon said that this sounds similar to the process in Victor, which 
is called the DIA (Drainage Improvement Area).  Mike asked if the Town 
double dips on the residents that contribute to the special improvement 
district fund. 
 
Mark Valentine replied that the $20 towards the drainage fund pays for 
the maintenance of the streams, and creeks town wide and everyone 
benefits from that.  Having a pond in your neighborhood would fall 
under the special improvement district fund.  The drainage fund helps 
with overall drainage improvement projects such as Commission Ditch.  
Mark also explained that there are two ponds located in Helmsford 
Estates off of Dublin Road.  Both ponds are on two separate properties 
and both serve the purpose of proper drainage of the neighborhood.  
Should those ponds stop functioning, how does the Town go about 
rectifying this.  Staff will continue this discussion over the next several 
months to come up with some ideas and recommendations on how to 
move forward.  
 
Mike O’Connor added that all these ponds that function as stormwater 
facilities are dictated by DEC regulations that the Town must follow to 
keep the standard up to what they were designed for. 
 
Ed Freeman asked if there any clauses in the deeds related to the 
private ponds that make the owners aware that they have to maintain 
the ponds and hire an engineer to inspect them. 
 
Mark Valentine replied that he is not sure if the deeds specify pond 
maintenance. 
 
Mike Simon feels that most buyers are not aware of the maintenance 
responsibilities of ponds that are on their property.  Mike feels that 
moving forward, the Town should take some responsibility of the ponds 
that help maintain drainage of the entire neighborhood and not leave it 
up solely to the owner. 
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Mark Valentine agreed and that this is the path the Town has taken 
over the past several years.  Sometimes there is confusion with 
homeowners as to what purpose the ponds serve.  These ponds are 
there to provide proper drainage as a stormwater facility.  There have 
been realtors that sell homes with ponds as “waterfront property”.  The 
homeowners then expect a pristine looking pond on their property.  
They then call the Town stating that their pond is “not looking so good”, 
when it is not meant to look beautiful, it is meant to function properly.  
Mark also shared that staff has received clarification from the DEC that 
ponds prior to 2008 that changed to phase II, are no longer required to 
have inspection reports. 
 
Donna Spinella said that whenever a person buys a home there is a 
disclosure statement that has to be signed buy the home seller.  Donna 
asked if pond maintenance is something that is included on the 
disclosure form.  Donna suggested that a conversation be started with 
the Town attorney and realtors that homes sold in Penfield will require 
the disclosure forms with the pond maintenance clause included.  The 
disclosure forms should also include a clause about a maintenance fee 
to home buyers in neighborhoods where one pond helps maintain 
drainage to all the homes in the neighborhood.  Donna also asked if the 
developers of new neighborhoods can be required to put funds in some 
type of escrow to hold and use for maintenance of the ponds for a 
certain period of time. 
 
Mark Valentine replied that both points can definitely be addressed 
with the Town attorney.  Currently, the Town requires as-builts of the 
pond that Town engineers review.  The Town also requires a two year 
bond for landscaping, roadways, and storm/sanitary.  Stormwater 
ponds are not included in these bonds, but it is something that can be 
investigated moving forward. 

 
c. Monroe County Stormwater Coalition 

 
d. New York State - EPA 

 
 New MS4 Permit 

 
Mark Valentine shared that the coalition provided additional comments 
and responses in regard to the DEC’s new MS4 permit at the end of 
last month.   
 
 

VI. OLD BUSINESS 
 Donna Spinella asked if town residents, Boy Scouts/Girl Scouts, or 

any other groups of citizens, can offer assistance to the Town with 
cleaning up debris along the streams and creeks.   
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Bob Mohr replied that most of the debris consists of large trees and 
branches that would require chain saws, etc.   It would be a liability to 
the Town to have people, other than Town staff, doing the work.   

 
Mark Valentine added that there are some opportunities for private 
citizens to help out in some of the clean-up in Town parks.  The 
concern with helping with stream/creek clean-up is that some of the 
work is done on private property which requires releases signed by the 
homeowner to allow only Town staff on their property.  One example 
for citizens to get involved is Good Neighbor Day, which is coming up 
in May. 

 
 

VII. NEW BUSINESS 
None 

 
 
VIII. NEXT MEETING:  June 11th – Watershed Committee Field Trip 

 
 
IX. ADJOURNMENT: 4:50 pm 
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